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Sir: 

Section 707.02 of the MPEP provides, in relevant part, 

The supervisory patent examiners are expected to personally check on 
the pendency of every application which is up for the third or subsequent 
Office action with a view to finally concluding its prosecution. 

and 

Any application that has been pending five years should be carefully 
studied by the supervisory patent examiner and every effort should be 
made to terminate its prosecution. In order to accomplish this result, the 
application is to be considered "special" by the examiner. 



The above case has been pending for over five years, and four Office Actions have 
issued. The most recent Office Action is final even though it includes a new rejection of 
unamended claims 55 and 56. The Office Action also re-presents a rejection of claims 
32-54 that was apparently withdrawn two Office Actions ago. This rejection indicates 
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that an "article of manufacture" is non-statutory under 35 U.S.C. 101 and is clearly 
improper. 

Moreover, the examiner has not responded to Applicant's arguments as required 
by MPEP 707.07(f). Instead, the "Response to Arguments" section quotes three 
paragraphs of Applicant's arguments (including a direct request for clarification of a 
certain issue) followed by less than three lines stating that the examiner interprets 
"various devices" to satisfy limitations of some unspecified claims. Applicant's prior 
arguments explaining why an article of manufacture is statutory have never been 
addressed. 

A fifth Office Action will now be needed in order to determine the examiner's 
basis for rejecting the claims, and this will further delay a final disposition of this case. It 
is respectfully requested that the examiner's supervisor "check on the pendency" of this 
application as required by MPEP 707.02 and have the examiner treat this application as 
"special" so that all claims can be allowed or so that clear issues for appeal can be 
developed. 
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